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Passed by Shri Uma Shanker Commissioner (Appeals)
Arising out of Order-in-Original No AHM-SVTAX-000-ADC-13-16-17 Dated

31.08.2016 Issued by ADC SVTAX, Service Tax, Ahmedabad

314lclcbdf 'cbT -wf :gq' t@T
Name & Address of The Appellants

Mis. Everest Outdoor Media Pvt. Ltd

Ahmedabad
~ ~ 3roI ~ ~ ~ ~ ciffm=r ~ mmrfr cITT ~ Pl~~ftia >lcflR ~ "cbx
~t:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
tliefollowing way:-

#tar zycn, UTT zca vi hara 3rql#tu If@raw at 3r4lea:
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcRrn:T~,1994 ~ \:Tm 86 *~~ cITT frF=r * 1Titl" ~ '1fT ~ :
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf?a eh5flu 9 ft zrc,n zca vi hara 3r4#ht uruf@raw i1. 2o, q #eca
i:;1ffqc:cl cbA.Jh::1°-s,~~. 3lt;l-JcUcillC::-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad- 380 016.

(ii) 37fl#la nrznf@raw at fa#tu 3rf@nfu, 1994 # nr 86 (1) siasfa 3rfla tarn
Pllll-llcJ("l"t, 1994 * -PI<:r=r 9 (1) * ~ ~ 1:pflf ~:tr- s # "'cfR ~ # ~ '1fT
aft vi arr fa mer k f@sg srfha #l nu{ el st 4Ra]i
hf st a?u (si va mfr ,fa tft) 3th mt fGraennra@raw a1 mrufs fera
%, crITT7Ras~a tr a #a .-:i.i1;q4')5 cB" ~ xMx-~t-< cB" ""!Pi if ~1!51ifcria ~ WCfc cB" X'ilf
i ugf hara 6t air, ans # +=rrT 3TR wnm Tzn #far 6; 5 Gr zu i3x-ffi cpq % crITT ~
1000/- a 3ft zhft urei arm 6t ir, ants #t +=rrT 3TR wnm <Tm~~ 5 C'lruf m
50 ~ acn "ITT at q, 500o/#flu 3tu?t elf1 ui hara at ir, zn #6t lTflT 3ITT Wrim <Tm
if 5u; so Garg zul snat & aei 6, 1oooo/- ) 3wt ztf1

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shc;1II be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees :f..-:-~ m,
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 ~"t,m Gs~r.J/92
less, Rs.5000/~ where the amount of service tax & interest demanded & penalty gste k %
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the jiif un
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service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in t~~- or ·,;~,~ ffjlt ........ ,f~w o 6?%,v~s°·
*

0



crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) fcrct1<r 37fenfq,1994 fl nr 6 l g-rei vi (2) cf; 3ffilffi ~~ f.w1w?l. 1994 cf; f.rl!li 9 (21;!)
er; 3ffilffi f.lmRn wt -Rf.t\.-7 i t a.fl vi# m7er 3gr,, #ta snr yen (rft) are a6t uRit {OIA)(
Uri t7fa #Ra ihfi) sit 'sr
ergs, #arras / U nryr rrrA2I9k tu snra ye, snf#hr urn@raso at areaaa fa as; srz
{0!0) ~m·~ ol1IT I ·

. .
(iii) · The appeal under sub section (2A) of the section 86 the Finance Act 199.:!-, shall be filed in
Form ST-7 as _prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of whic.h shall
be a certified copy) and copy of the order passed by the Addi. I Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zrnizitf@era znzna zy«ca 3If)fr, 197s #i zaf tf'<~-1 cf; aiafa feffa Ru rga 3er vi era
m7if@art z arr a 4Ra tf'< xii 6.50 /- i.W\· at rarer zgcn [ea cm 3trnet
2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. tr gen, nr« gens g ara sr4#tu =nzn@rawr (arff4fe) fzuraR . 1982 ii '<ITT@~ 31-<l wtfmr l'ff1'fffi cffl"
[faa :crrR m1'fT ~ 3TR" '!fr El1Ff~ fct;m uITITT ·-g I

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982. ·

4. #tar grca, hr4tar 3nz leas vi alas 3r4l#tr If@aUT (#a 4f 3r4aami ii
.:, .:,

a4hzr 3cur ere# 3rf,fr, ?&gRtarr 3sq#3ifa fa#tr@in-) 3rf@1fr128(29 Rt +iczn
29) f@aria: €..&g 5it Rt f@arr 37f4far, r&&y frar 3 # 3iaiiahara st aft mar frask,·aarfar#ra{ q±-zf@rs a=er3r@arr, arffrarra3iriasan#ts ar#t 3rh@a zr
tf@ a«rasvar@aazr

ah4tar3en rcaviarasa3iaira fav arc era" j fa= emf?.:, .:,

(i) 'c.Tm 11 St # 3ia feRa tar
(ii) adz sr #R #r a& aa uf
(@ii) adz smr fzrraat aGu 6 c):; 3@dTc'f ~ ~

<=:> 3rat agr zr fa sq arr c):; t;rfcft.l1ai fafrr (@i. 2) 3f@,u, 2014 ks 3car ua fa#~
~~cfi~a,~~~-c,rcr 3ftl'rc;rcfil" c>lfclI.ai6l" 'ITT-TI

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) z «iaf ii, sr 3rr a tJfct 374l 5Tf@raur h mar szi grea 3rrar era <IT a-us.., ..,
fct cuRa t;t atair far arc rceaa 10% 3fa'@Tai tff3tR~ c);cn>r aus fct cuRa ~~a-us c);' 10%.., ..,
0rarerr#r5raft?t

4(1) In view of above, an appeal against this order shall lie before the
payment of 10% of the duty demanded where duty or duty and penalty are
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL
- e..voe"

M/s. ·Everest Outdoor Media Pvt. Ltd., 404 Crystal Arcade, Near

Navrangpura Telephone Exchange, C.G. Road, Navrangpura, Ahmedabad
380009 (hereinafter referred to as the 'appellant') has filed the present
appeal against the Order-in-Original No. AHM-SVTAX-OO0-ADC-013-2016-17

dated 31.08.2016 (hereinafter referred to as 'impugned order') passed by

the Additional Commissioner, Service Tax, Ahmedabad (hereinafter referred

to as 'adjudicating authority');

2. Briefly stated that during scrutiny and verification of the (i)

Balance Sheet for the years 2010-11 and 2011-12, (ii) Form 26AS for the

year 2009-10 to 2011-12, (iii) ST-3 returns for the period from October,

2010 to September, 2013, (iv) Sample copies of invoices, and (v) sales

Register/Ledger for the year 2009-10 to 2012-13 by Preventive Section of
Service Tax, Ahmedabad under the provisions of Rule SA of the Service Tax

Rules, 1994, it was found that:

(a); though the appellant were providing advertising services by way of
hoarding since 2009, they had taken the registration only in 2010 and had
not filled any ST-3 returns for the year 2009-10;

(b) scrutiny of the ST-3 returns for the year 2011-12 revealed that the
appellant had short paid Service Tax of Rs. 20,504/-;

(c) scrutiny of ST-3 returns for the FYs 2009-10 to 2012-13 revealed that
the appellant failed to file/ late filled the periodical returns;

(d) scrutiny of the balance sheet and sales register of the appellant,
revealed that the appellant had suppressed the value of taxable Services to
the extent of Rs. 1,44,21,064/- (net amount calculated on cum duty price
method) for the period from 2009-10 to 2013-14 (up to February, 2014)

2.1 Subsequently a show cause notice dated 07.10.2014 was issued
demanding service tax along with interest, late fee and further proposing
penalties on the appellant. This show cause notice was adjudicated vide
above said impugned order wherein the adjudicating authority, confirmed
the demand of Service Tax of Rs.15,05,874/-, late fee along with interest
under sections 73(1), 70 and 75 of the Finance Act, 1994 and further
imposed penalties under sections 76, 77(1), 77(2) and 78 ibid.

3. Being aggrieved, the appellant has filed the present appeal on

the grounds that they have not suppressed anything from the department

. and there was no malafide intention on the part of the appellant and that

they had always co-operated by replying to all correspo ·

inquiries. They further requested that the penalty under sec i
Finance, Act, 1994 may be waived off.
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4. A personal hearing in the matter was held on 14.11.2017 and

Shri Bhagyashree Bhatt, Chartered Accountant, appeared on behalf of the

appellant and reiterated the grounds of appeal.

5. I have carefuily gone through the facts of·the case on records

and grounds of appeal. I find that there. has been a delay of 151 days in
filing the appeal. The impugned order was received on 12.09.2016 by the

appellant whereas they filed the appeal on 11.04,2017 i.e. after a delay of
151 days. Section 85 of the Finance Act, 1994 states as follows: [relevant. . .

extracts]

SECTION 85. Appeals to the [Commissioner] of Central Excise
(Appeals)-·

[(1) .

(2) ········••.'
(3) .
[(3A) An appeal shall be presented within two months from the date of.
receipt of the decision or order of such adjudicating authority, made on and
after the Finance Bill, 2012 receives the assent of the President, relating to
service tax, interest or penalty under this Chapter :
Provided that the Commissioner of Central Excise (Appeals) may, if he is
satisfied that the appellant was prevented by sufficient cause from presenting
the appeal within the · aforesaid period of two months, allow it to be
presented within a further period of one month.]

The section, clearly stated that any person. aggrieved by any decision or
order passed by an adjudicating authority, may prefer an appeal before the
Commissioner (Appeals) within 2 months from the date of receipt of order
from such adjudicating authority. Further, the proviso to Section 85(3A),
ibid, grants power to the Commissioner (Appeals) to condone- delay of a
further period of one month over the prescribed period of two months· for
filing an appeal, provided there is sufficient cause for delayed filing of the

. '

appeal. In the instant case, I find that the delay in filing the appeal is of 151
days. No reason is advanced by the appellant at any point of time for such
delay in filing the appeal. Since, the statute permits me to condone delay of
only one month over the prescribed period of two months, in case of delay in
filing the appeal, I am left with no choice but to reject the appeal on the
ground of limitation, without going into the merits of the case. My view is
also supported by a decision given in case of Flemingo (Duty Free Shop) P.

Ltd. Vs The Commissioner of customs (Appeal) Mumbai Zo

reported in [2015 (315) E.LT. 321 (Bom.)].
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6. In view of the abovetdiscussLoli and findings, I reject the appeal

being time barred. ~1 ,. ·,t r,i

a8
(3dTT ~fcl'R")

ah.&r 3ge (3r4tea)

7. 3r41aasfrt 6 a{ 3ft cliT fvl qrt 3uhah fan srar l
7. The appeal filed by the appellant stand disposed off in above

terms.

ATTESTED

0

(VINOD LUKOSE)

SUPERINTENDENT,
CENTRAL TAX (APPEALS),

AHMEDABAD.

0
To,
M/s. Everest Outdoor Media Pvt. Ltd.,

404 Crystal Arcade,
Near Navrangpura Telephone Exchange,

C.G. Road, Navrangpura,

Ahmedabad- 380009

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.
2) The Commissioner, Central Tax, Ahmedabad South.
3) The Dy,/Asstt. Commissioner, Central Tax, Division-VI, Vastrapur,

Ahmedabad-south
4) The Asstt. Commissioner (System), Central Tax Hq., A

,_,.srGuard File. · "! !. i }
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6) P. A. Fle. • "so x¥>-_" -<




